REVISIONAL CIVIL

Before S. B. Capoor, J

v RAMESHWAR DASS anp ANOTHER, —Pectitioners.

versis

RISHI PARKASH anp OTHER,—Respondents.

Civil Revision No. 696 of 1961,

9 East Punjab Urban Rent Restriciion Act (11T of 1949)—S. 13 1964
(2) (b)—Tenant using a small portion of premises for a purpose other =
than that for which let our—Whether liable to eviction. Sept., 7th.

Held, that if the dominant purpose to which the premiscs are
put remains the same for which the premises had been let out to
==y him, the tenant is not liable to eviction under sub-clause (b) of clause

(ii) of sub-section (2) of section 13 of the Fast Punjab Urban Rent
Restriction Act, 1949, -
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I?crin'on under Scction 15(5) of the East Punjab Ushan Rent
Restriction Act for revision of the order of the A ppellate Authority
under the Punjab Act No. Il of 1949 (Distisct [ndge), Ambala, dated
the 14th March, 1961 aflrming that of Shri Sarup Chand Geoel, Sub-
Judge, Ist Class, Ambala (Rent Controller), dated the 15th Novem-

ber, .] 960, dismissing the application of the petitionei and leaving the
parties to bear their own costs.

N. S. Cunacnui, Aovocatr, for the Petitioners.

J. S. Cuawra, Abvocatr, for the Respondents.
JUDGMENT

CapooR, J.—This is a revision petition by the landlady
Shrimati Dropadi Devi, against the order of the Appellate
Authority under the East Punjab Urban Rent Restriction
Act, 1949 (Act No. 3 of 1949). (The District Judge, Ambala)
whereby he dismissed her appeal from the order of the
Rent Controller, Ambala Cantt., rejecting her application
for ejectment of the respondents Rishi Parkash and Panna
Lal., from the residential house bearing Nos. 5241/1 and
5241/2 situated in Sadar Bazar, Ambala Cantt.

Two grounds were urged in her application for
eviction. The first was non-payment of rent which was,
however, not available to the 'léiridlédy as the arrears of
rent together with costs and interest were paid by the
tenants on the first 'day of hearing.  The second ground
was that mentioned in sub-clause (ii)(b) of sub-section (2)
of section 13 of “the Act, viz., that the tenants had after
the commenccment of the Act without the written consent
of the landlord used the building for a purpose other than
that for which it was leased. The facts as found by the Tri-
bunals below are that the premises were let out for the pur-
noses of residence, that without the written permission of
the landlady the tenants had installed a nickel polishing
machine in the deohri of the house and were also using one
room in the house for the nolishing of scientific apparatus
while another room was beoing used as an office. However,
it was further found that therc were six rooms on the
ground floor of the premises and two on the upper floor
and that with the excention of the portion of the house
already mentioned the other rooms which consis:,'red 'of
the major portion were still being used for residential
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purposes. On' these facts the Tribunals below held that Ra“;)e::‘:’a"
so long as the main use of the house was for residential

and another
purpose the piea of the landlady for the change of the »
purpose was untenable.

That is how the eviction applica- Rishi Parkash
tion failed. and another

J : . Capvor, J.
In revision Mr. N. S. Chhachhi has quite rightly not o

attempted to challenge the: concurrent findings of fact of
the Tribunals below,

He maintained, however, that accept-
ing these facts as correct. the conclusion of law arrived
at by the Tribunals below is not, warranted by the provi-
sions of the Act. He contended that even if a portion of
the premises was used for a non-residential purpose with-
out the written consent of the landlord, the tenant became
liable to evictjon and he cited certain unreported cases of
this Court in support of the position taken up by him, I
find, however, that they do not bear

indirectly on the point before me.,

directly or even
Balwant Singh v.

The first case was
Brij Mohan (Civil Revision No. G45 of
1961 decided by Dulat J. on the 16th March, 1962). The
building in that case had been let ouf for the purpose of
installing therein handlooms

and the eviction of the
tenant was sought on the ground that there had been
change of user inasmuch as the tenant had substituted
handlooms by powerlooms run with electricity. The
learned Yudge held that weaving by handlooms was a very
different kind of activity than weaving by powerlooms and
that accordingly the Tribunals below were justified in
their conclusion that the tenant has begun to use the build-
ing for a purpese other than that for which it was leased.
The question as to whether the change of user was in res-
pect to a small part of the building only or a major part
thereof, was not under consideration in that case. The
second case Uttam Singh v, Gurbaxr Singh  (Civil

Relision No. 191 of 1963 decided by D. K. Mahajan
J. on the Gth March; 1964)

is a very brief judgment and
all that is mentioned in ‘it was that eviction of the tenant
had been ordered by the Rent Controller as well as by
the appellate authority on the short ground that th

premises in dispute which were re

e
been con

sidential premises had
verted into a non-residential purpose, that is,

a
school was being run in the premises. That conclusion
#as held to be correct by the learned Judge. This deci-
sion is, therefore, of no relevance at all for the



Rameshway
Dass

and another
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Rishi Parkash

and another
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uflterprelation of sub-clause (b) of clause (i1) of sub-section
(2) of section 13 of the Acl.

The decisions cited on behalf of the respondents are
also not of much assistance. The only case of our High
Court on which reliance was placed was Manohar Lal
Chopra v. Balraj Arora (1). This was a case under section
9 of the Delhi and A)mer Merwara Rent Control Act, 1947,
The premises were in New Delhi and had been leased
out by the Government on certain conditions to the land-
lord. The eviction of the tenant, who was the petitioner
in the High Court, had been sought on the ground that
he had used the premises in a manner contrary to the
conditions of the lease. Though the premises were busi-
ness premises, the tenant was residing therein. The learn-
ed Judge found that even according to the description of
the premises given by the landlord in the notice before
the suit, the premises contained a kitchen and a bathroom
which showed that a small portion of the premises can
be used by the tenant for the purpose of actually residing
there and it was held that the tenant had merely carried
out the dominant purpose for which the premises were
let by Government to the lessees. The other cases cited
on behalf of the respondents are from other High Courts
and the decisions depended on the provisions of the parti-
cular statute and the peculiar facts of each case.

Sub-clause (a) of clause (ii) of sub-section (2) of
section 13 lays down that a tenant becomes liable to
eviction if without the written consent of the landlord he
transfers his right under the lease or sublets the entire
building or rented land or any portion thereof. If, there-
fore, it was intended that the change of user of any por-
tion, however small it may be, would -‘a]'so, render the
tenant liable to eviction, the words “or any portion there-
of” should also have been used in sub-clause (b). The
comparison of these two sub-clauses of clause (ii), there-
fore. leads to the inference that if the dominant pur-
pose’ still remains the same for which the premise.s !1ad
been let out, the tenant would be protected from eviction.

(1) (1953) 55 P.L.R. 295.
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I would, therefore, affirm the decision of the Tribunals

. . \ Rameshwar
below and dismiss tlz revision petition with . costs. Dass
Counsel’s fee Rs. 32. and another

" S = , ) 2,
= ‘ : e Rishi Parkash
4 B.R.T. s S S and another

AIXTTT RATOOLT T A RTLATTIQN tl Cananr. .



